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REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL 
 

A.  Company Identification: 

Company Name:  

DUNS Number: Cage Code: 

Address:   Federal Tax ID: 

Web Page: 

Primary POC: 

Telephone: Fax: Email: 

  If a Consultant IRS Form 1099 Misc is required    

Yes  ☐       No  ☐ 

 
Unless expressly stated otherwise the following definitions apply: 

Where the “Government” is indicated shall mean “Contractor” 
“Contractor” shall mean “URS” 
“Offeror” shall mean “Vendor submitting this document.” 
“Subcontract” shall mean “order under this procurement” 

 

The following PUBLIC LAW COMPLIANCE is applicable to this solicitation 
at the thresholds shown or when required. 

PUBLIC LAW 

Threshold 
Provision/ 

Clause Number Title 

If a Letter 
Subcontract 

52.216.25 Letter Subcontract Definitization – FAR 16.603-2(c) (3)  

As Required 52.244-2 ACO Notification or Consent – FAR 52.244 

>$150K 52.203-11 Anti-lobbying Certification – FAR 52.203-11  

 
 
 

The following REPRESENTATIONS OR CERTIFICATIONS are applicable to this solicitation as indicated with the full text 
provided below: 

ALL Threshold 

Check where Applicable 

Title  Provision/ 
Clause Threshold 

☒ 52.222-25 ALL Affirmative Action Compliance (April 1984) 

☒ 52.225-2 ALL Buy American Act Certificate (May 2014) 

☒ 52.244-6 ALL Subcontracts for Commercial Items (Nov 2017) 

☒ None ALL Export Controls Compliance 

 
 

☐ I certify that I have read/completed and understand the provision. 

52.222-25  Affirmative Action Compliance. (Note: if this will be a non-construction subcontract, equal to or greater than 
$50,000 and the subcontractor has 50 or more employees, the subcontractor is required to develop a written affirmative 
action program for each of its establishments.) 

 

As prescribed in 22.810(d), insert the following provision:  

AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offeror represents that—  

(a) It ☐ has developed and has on file, ☐ has not developed and does not have on file, at each establishment, affirmative action 

programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or  

(b) It ☐ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of 

the Secretary of Labor.  
(End of provision) 
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☐ I certify that I have read/completed as appropriate and understand the provision. 

52.225-2  Buy American Act Certificate.  

As prescribed in 25.1101(a)(2), insert the following provision:  

BUY AMERICAN ACT CERTIFICATE (May 2014) 

[Note: This provision is applicable for all requirements EXCEPT for 1) foreign contract or 2) when one of the following two provisions 
(52.225-4, Buy American--North American Free Trade Agreement--Israeli Trade Act Certificate, or 52.225-6, Trade Agreements 
Certificate) apply. 

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and 
that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component 
test in paragraph (2) of the definition of “domestic end product.”  The terms “commercially available off-the-shelf (COTS) item,” 
“component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this 
solicitation entitled “Buy American--Supplies.” 

(b) Foreign End Products: 

 Line Item No.: ________________________________________________________ 
 Country of Origin: _____________________________________________________  
 (List as necessary) 

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition 
Regulation. 

(End of provision) 
 

☐  I certify that I have read and understand the provision. 

52.244-6 Subcontracts for Commercial Items. 

As prescribed in 44.403, insert the following clause:  

SUBCONTRACTS FOR COMMERCIAL ITEMS (NOV 2017) 

(a) Definitions. As used in this clause—  

“Commercial item” and “commercially available off-the-shelf item” have the meanings contained in Federal Acquisition Regulation 

2.101, Definitions.  

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or 

subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, 

commercial items or non-developmental items as components of items to be supplied under this contract. 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509), if the subcontract exceeds 

$5.5 million and has a performance period of more than 120 days. In altering this clause to identify the appropriate parties, all 

disclosures of violation of the civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector 

General, with a copy to the Contracting Officer.  

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 

1553 of Pub. L. 111-5), if the subcontract is funded under the Recovery Act.  

(iii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN 2017).  

(iv) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems (JUN 2016), other than subcontracts for 

commercially available off-the-shelf items, if flow down is required in accordance with paragraph (c) of FAR clause 52.204-21.  

(v) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C. 637(d)(2) and (3)), if the subcontract offers 

further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5 

million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 

subcontracting opportunities.  

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).  

(vii) 52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).  

(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212(a));  

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).  

(x) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).  

http://uscode.house.gov/
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496), if flow 

down is required in accordance with paragraph (f) of FAR clause 52.222-40.  

(xii)(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627).  

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).  

(xiii) 52.222-55, Minimum Wages under Executive Order 13658 (DEC 2015), if flowdown is required in accordance with 

paragraph (k) of FAR clause 52.222-55.  

(xiv) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706), if flowdown is required in 

accordance with paragraph (m) of FAR clause 52.222-62.  

(xv)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a) if flow down is required in accordance with 52.224-3(f).  

(B) Alternate I (JAN 2017) of 52.224-3, if flow down is required in accordance with 52.224-3(f) and the agency specifies 

that only its agency-provided training is acceptable).  

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as 

amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).  

(xvii) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Dec 2013), if flow down is required in 

accordance with paragraph (c) of FAR clause 52.232-40.  

(xviii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 

U.S.C. 2631), if flow down is required in accordance with paragraph (d) of FAR clause 52.247-64).  

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional 

clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause) 

☐ I certify that I have read/completed as appropriate and understand the provision. 

Export Controls Compliance  

The Offeror certifies that when reviewing a solicitation and/or technical data from the company which contains technical information 
controlled under the International Traffic in Arms Regulation ( ITAR), Export Administration Regulations (EAR) or any other applicable 
laws, rules, and regulations: 

1. It agrees to comply with all applicable U.S. export control laws and regulations, specifically including, but not limited to, the 
requirements of the Arms Export Control Act, 22 U.S.C.2751-2799, including the International Traffic in Arms Regulation (ITAR), 
22 C.F.R. 120-130.; and the Export Administration Act, 50 U.S.C. app. 2401-2420, including the Export Administration 
Regulations, 15 C.F.R. 730-774; including the requirement for obtaining any export license or other approval. Without limiting 
the foregoing, Offeror agrees that it will not transfer any export controlled items, data, or services, to include foreign firms, 
parties or entities (including foreign governments), affiliated or non-affiliated; or to foreign persons employed by or associated 
with, or under contract to Offeror or Offeror’s lower-tier suppliers, without the authority of an export license, technical assistance 
agreement, or applicable exemption or exception.  Offeror agrees to provide pertinent information in the formation of same to 
the company.   

2. Foreign Person means any natural person who is not a lawful permanent resident as defined by 8 U.S.C. 1101(a)(20) or 
who is not a protected individual as defined by 8 U.S.C. 1324b(a)(3).  Foreign Persons are those persons who are NOT U.S. 
Citizens, NOT Permanent Resident Aliens (Green Card Holders), and NOT Protected Persons (ex: Refugees) in accordance 
with U.S. Code.  Foreign Persons with work and/or student visas are considered to be foreign persons, and may not have 
access to ITAR or EAR controlled technical data without an authorization in the form of an export license, technical 
assistance agreement or r applicable exemption or exception from the appropriate U.S. Government agency.  Further, It 
agrees to not provide export controlled items, data or services, , via any method, without the authority of an export license, 
agreement or other applicable authorization from the U.S. Government. 

3. It shall immediately notify the company Contracts representative if Offeror is, or becomes, listed in any Denied Parties List or if 
Offeror’s export privileges are otherwise denied, suspended or revoked in whole or in part by any U.S. Government entity or 
agency. 

4. If Offeror is engaged in the business of manufacturing and/or exporting defense articles or furnishing defense services, Offeror 
represents that it is currently registered with the Office of Defense Trade Controls, as required by the ITAR, and it maintains an 
effective export/import compliance program in accordance with the ITAR. 

5. Offeror shall indemnify and hold the company harmless for all damages, costs, fines, penalties, attorney fees, and all other 
expenses arising from any claim or demand that Offeror’s firm failed to comply with stated export statutes and regulations. 

6. Offeror agrees to comply with the above regulations for technical data provided during the solicitation and any resultant 
Purchase Order or Subcontract.  In the event Offeror is not awarded a Purchase Order or Subcontract, Offeror agrees that 
all technical data provided to Offeror relative to the solicitation, including all copies thereof made by Offeror, shall be 
returned within thirty (30) days of non-award notice to Offeror by the company, and that Offeror shall make no further use or 
disclosure of such technical data. 

  

http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+1445+65++%2810%20U.S.C.%202302%20Note%29%20%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
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Continue if Procurement is > $25,000 

Applicable Title 

☐ FAR 52.225-6 
Trade Agreements Certificate (May 2014) This provision applies to solicitations containing the 
clause at 52.225-5. 

 
 

☐ I certify that I have read/completed as appropriate and understand the provision. 

52.225-6  Trade Agreements Certificate.  

As prescribed in 25.1101(c)(2), insert the following provision:  

TRADE AGREEMENTS CERTIFICATE (MAY 2014)  

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision is a U.S.-made or designated 
country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 
 
(b) The offeror shall list as other end products those supplies that are not U.S.-made or designated country end products. 
 
Other End Products 

Line Item No. Country of Origin: 

  

  

  

 
[List as necessary] 
 
(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition 
Regulation. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end 
products without regard to the restrictions of the Buy American statute. The Government will consider for award only offers of U.S.-
made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that 
the offers for those products are insufficient to fulfill the requirements of this solicitation.  
 

(End of provision)  
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Continue if Procurement is > $30,000 
Applicable 

Title  FAR/ 
DFAR 

Provision/ 
Clause 

☐ FAR 52.204-10 
Reporting Executive Compensation and First-Tier Subcontract Awards (except classified 
contracts and contracts with individuals) (Oct 2016) 

☐ FAR 52.209-6 
Protecting the Government’s Interest when Subcontracting with Contractors Debarred, 
Suspended, or Proposed for Debarment (Oct 2015) 

 
 

☐ I certify that I have read and understand the clause. 

52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. 

As prescribed in 4.1403(a), insert the following clause:  

REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (OCT 2016) 

(a) Definitions. As used in this clause:  

“Executive” means officers, managing partners, or any other employees in management positions. 

“First-tier subcontract” means a subcontract awarded directly by the Contractor for the purpose of acquiring supplies or services 

(including construction) for performance of a prime contract. It does not include the Contractor’s supplier agreements with vendors, 

such as long-term arrangements for materials or supplies that benefit multiple contracts and/or the costs of which are normally applied 

to a Contractor’s general and administrative expenses or indirect costs. 

“Month of award” means the month in which a contract is signed by the Contracting Officer or the month in which a first-tier 

subcontract is signed by the Contractor. 

“Total compensation” means the cash and noncash dollar value earned by the executive during the Contractor’s preceding fiscal 

year and includes the following (for more information see 17 CFR 229.402(c)(2)): 

(1) Salary and bonus.  

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial statement 

reporting purposes with respect to the fiscal year in accordance with the Financial Accounting Standards Board’s Accounting 

Standards Codification (FASB ASC) 718, Compensation-Stock Compensation.  

(3) Earnings for services under non-equity incentive plans. This does not include group life, health, hospitalization or medical 

reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees.  

(4) Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.  

(5) Above-market earnings on deferred compensation which is not tax-qualified.  

(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination payments, value of 

life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.  

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as amended by section 

6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the Contractor to report information on 

subcontract awards. The law requires all reported information be made public, therefore, the Contractor is responsible for notifying its 

subcontractors that the required information will be made public. 

(c) Nothing in this clause requires the disclosure of classified information 

(d)(1) Executive compensation of the prime contractor. As a part of its annual registration requirement in the System for Award 

Management (SAM) database (FAR provision 52.204-7), the Contractor shall report the names and total compensation of each of the 

five most highly compensated executives for its preceding completed fiscal year, if—  

(i) In the Contractor’s preceding fiscal year, the Contractor received— 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and 

subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and 

subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(ii) The public does not have access to information about the compensation of the executives through periodic reports filed 

under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 

Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and Exchange 

Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)  

(2) First-tier subcontract information. Unless otherwise directed by the contracting officer, or as provided in paragraph (g) of this 

clause, by the end of the month following the month of award of a first-tier subcontract with a value of $30,000 or more, the Contractor 

shall report the following information at http://www.fsrs.gov for that first-tier subcontract. (The Contractor shall follow the instructions at 

http://www.fsrs.gov to report the data.)  

(i) Unique entity identifier for the subcontractor receiving the award and for the subcontractor’s parent company, if the 

subcontractor has a parent company. 

(ii) Name of the subcontractor. 

http://uscode.house.gov/lawrevisioncounsel.shtml
http://www.sec.gov/answers/execomp.htm
http://www.fsrs.gov/
http://www.fsrs.gov/
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(iii) Amount of the subcontract award. 

(iv) Date of the subcontract award. 

(v) A description of the products or services (including construction) being provided under the subcontract, including the 

overall purpose and expected outcomes or results of the subcontract. 

(vi) Subcontract number (the subcontract number assigned by the Contractor). 

(vii) Subcontractor’s physical address including street address, city, state, and country. Also include the nine-digit zip code 

and congressional district. 

(viii) Subcontractor’s primary performance location including street address, city, state, and country. Also include the nine-

digit zip code and congressional district. 

(ix) The prime contract number, and order number if applicable. 

(x) Awarding agency name and code. 

(xi) Funding agency name and code. 

(xii) Government contracting office code. 

(xiii) Treasury account symbol (TAS) as reported in FPDS. 

(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensation of the first-tier subcontractor. Unless otherwise directed by the Contracting Officer, by the end of 

the month following the month of award of a first-tier subcontract with a value of $30,000 or more, and annually thereafter (calculated 

from the prime contract award date), the Contractor shall report the names and total compensation of each of the five most highly 

compensated executives for that first-tier subcontractor for the first-tier subcontractor’s preceding completed fiscal year at 

http://www.fsrs.gov , if—  

(i) In the subcontractor’s preceding fiscal year, the subcontractor received— 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and 

subgrants), cooperative agreements, and other forms of Federal financial assistance; and  

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and 

subgrants), cooperative agreements, and other forms of Federal financial assistance; and  

(ii) The public does not have access to information about the compensation of the executives through periodic reports filed 

under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 

Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and Exchange 

Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)  

(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than $30,000 to avoid the reporting 

requirements in paragraph (d) of this clause. 

(f) The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when the subcontract is 

awarded. Continued reporting on the same subcontract is not required unless one of the reported data elements changes during the 

performance of the subcontract. The Contractor is not required to make further reports after the first-tier subcontract expires. 

(g)(1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the Contractor is exempt from 

the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor does not need 

to report awards for that subcontractor. 

(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from SAM and FPDS databases. If 

FPDS information is incorrect, the contractor should notify the contracting officer. If the SAM database information is incorrect, the 

contractor is responsible for correcting this information.  

(End of clause) 

 

☐ I acknowledge that I have read/completed and understand the provision. 

52.209-6 Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed 

for Debarment. 

As prescribed in 9.409, insert the following clause:  

PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR 

DEBARMENT (OCT 2015) 

(a) Definition. “Commercially available off-the-shelf (COTS)” item, as used in this clause—  

(1) Means any item of supply (including construction material) that is— 

(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101);  

(ii) Sold in substantial quantities in the commercial marketplace; and 

http://www.fsrs.gov/
http://www.sec.gov/answers/execomp.htm
http://www.fsrs.gov/
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(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it 

is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum products.  

(b) The Government suspends or debars Contractors to protect the Government’s interests. Other than a subcontract for a 

commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in excess of $35,000 with a Contractor 

that is debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do so. 

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $35,000, other than a subcontractor 

providing a commercially available off-the-shelf item, to disclose to the Contractor, in writing, whether as of the time of award of the 

subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal 

Government. 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a 

subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf item) that is debarred, 

suspended, or proposed for debarment (see FAR 9.404 for information on the System for Award Management (SAM) Exclusions). 

The notice must include the following:  

(1) The name of the subcontractor. 

(2) The Contractor’s knowledge of the reasons for the subcontractor being listed with an exclusion in SAM. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its being listed with an exclusion in 

SAM. 

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's interests 

when dealing with such subcontractor in view of the specific basis for the party’s debarment, suspension, or proposed debarment. 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include the requirements of 

this clause, including this paragraph (e) (appropriately modified for the identification of the parties), in each subcontract that—  

(1) Exceeds $35,000 in value; and 

(2) Is not a subcontract for commercially available off-the-shelf items. 

(End of clause) 

In accordance with above:  The Offeror is ☐, is not ☐ presently debarred, suspended, proposed for debarment. 

 

Per (c) above the offeror has verified that all lower tier level suppliers are ☐, are not ☐ presently debarred, suspended, proposed for 

debarment 
 
 
  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+930+0++%28%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%2840102%29%29%3ACITE%20%20%20%20%20%20%20%20%20
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Continue if Procurement is > $150,000 
Applicable 

Title  FAR/ 
DFAR 

Provision/ 
Clause 

☐ FAR 52.203-11 
Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (Sep 
2007) 

☐ FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Oct 2010) 

☐ FAR 52.209-5 Certification Regarding Responsibility Matters (Apr 2010) 

 

☐ I certify that I have read and understand the provision. 

 
52.203-11  Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions.  

As prescribed in 3.808(a), insert the following provision:  
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEPT 2007) 

 
(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” 

“influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly 
employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal 
Transactions” (52.203-12).  

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to 
Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision.  

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal 
appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in 
connection with the awarding of this contract.  

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror 
with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying 
Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to 
whom payments of reasonable compensation were made.  

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 
31 U.S.C. 1352.Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure 
required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure.  

(End of provision) 
 
 

☐ I certify that I have read/completed and understand the provision.  

52.203-12 Limitation on Payments to Influence Certain Federal Transactions. 

As prescribed in 3.808(b), insert the following clause:  

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (OCT 2010) 

(a) Definitions. As used in this clause—  

“Agency” means “executive agency” as defined in Federal Acquisition Regulation (FAR) 2.101.  

“Covered Federal action” means any of the following actions: 

(1) Awarding any Federal contract. 

(2) Making any Federal grant. 

(3) Making any Federal loan. 

(4) Entering into any cooperative agreement. 

(5) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or cooperative agreement. 

“Indian tribe” and “tribal organization” have the meaning provided in section 4 of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.  

“Influencing or attempting to influence” means making, with the intent to influence, any communication to or appearance before an 

officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with any covered Federal action. 

“Local government” means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for 

the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a council of 

governments, a sponsor group representative organization, and any other instrumentality of a local government. 

“Officer or employee of an agency” includes the following individuals who are employed by an agency: 

(1) An individual who is appointed to a position in the Government under Title 5, United States Code, including a position under 

a temporary appointment. 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t01t04+9708+59++%282%29%20%20AND%20%28%282%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code. 

(3) A special Government employee, as defined in section 202, Title 18, United States Code. 

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, Title 5, 

United States Code, appendix 2. 

“Person” means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, 

regardless of whether such entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal organization, or any 

other Indian organization eligible to receive Federal contracts, grants, cooperative agreements, or loans from an agency, but only with 

respect to expenditures by such tribe or organization that are made for purposes specified in paragraph (b) of this clause and are 

permitted by other Federal law. 

“Reasonable compensation” means, with respect to a regularly employed officer or employee of any person, compensation that is 

consistent with the normal compensation for such officer or employee for work that is not furnished to, not funded by, or not furnished 

in cooperation with the Federal Government. 

“Reasonable payment” means, with respect to professional and other technical services, a payment in an amount that is consistent 

with the amount normally paid for such services in the private sector. 

“Recipient” includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal organization, or any other 

Indian organization eligible to receive Federal contracts, grants, cooperative agreements, or loans from an agency, but only with 

respect to expenditures by such tribe or organization that are made for purposes specified in paragraph (b) of this clause and are 

permitted by other Federal law.  

“Regularly employed” means, with respect to an officer or employee of a person requesting or receiving a Federal contract, an 

officer or employee who is employed by such person for at least 130 working days within 1 year immediately preceding the date of the 

submission that initiates agency consideration of such person for receipt of such contract. An officer or employee who is employed by 

such person for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency 

consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 

working days. 

“State” means a State of the United States, the District of Columbia, or an outlying area of the United States, an agency or 

instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and powers. 

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative agreement from using 

appropriated funds to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal 

actions. In accordance with 31 U.S.C. 1352 the Contractor shall not use appropriated funds to pay any person for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the award of this contractor the extension, continuation, renewal, amendment, 

or modification of this contract.  

(1) The term appropriated funds does not include profit or fee from a covered Federal action.  

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other than Federal appropriated 

funds, the Government will assume that these other monies were spent for any influencing activities that would be unallowable if paid 

for with Federal appropriated funds. 

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following conditions:  

(1) Agency and legislative liaison by Contractor employees.  

(i) Payment of reasonable compensation made to an officer or employee of the Contractor if the payment is for agency and 

legislative liaison activities not directly related to this contract. For purposes of this paragraph, providing any information specifically 

requested by an agency or Congress is permitted at any time. 

(ii) Participating with an agency in discussions that are not related to a specific solicitation for any covered Federal action, 

but that concern— 

(A) The qualities and characteristics (including individual demonstrations) of the person’s products or services, conditions 

or terms of sale, and service capabilities; or 

(B) The application or adaptation of the person’s products or services for an agency’s use. 

(iii) Providing prior to formal solicitation of any covered Federal action any information not specifically requested but 

necessary for an agency to make an informed decision about initiation of a covered Federal action; 

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; 

and 

(v) Making capability presentations prior to formal solicitation of any covered Federal action by persons seeking awards from 

an agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent amendments. 

(2) Professional and technical services.  

(i) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered 

Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for 

professional or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application 

for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action. 

http://uscode.house.gov/
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(ii) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered 

Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for 

professional or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application 

for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action. 

Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade 

associations. 

(iii) As used in paragraph (c)(2) of this clause, “professional and technical services” are limited to advice and analysis 

directly applying any professional or technical discipline (for examples, see FAR 3.803(a)(2)(iii)).  

(iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those 

required by law or regulation and any other requirements in the actual award documents. 

(3) Only those communications and services expressly authorized by paragraphs (c)(1) and (2) of this clause are permitted. 

(d) Disclosure.  

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities, with its offer, but registrants 

under the Lobbying Disclosure Act of 1995 have subsequently made a lobbying contact on behalf of the Contractor with respect to this 

contract, the Contractor shall complete and submit OMB Standard Form LLL to provide the name of the lobbying registrants, including 

the individuals performing the services. 

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of the provision at FAR 52.203-

11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions, and a change occurs that affects 

Block 10 of the OMB Standard Form LLL (name and address of lobbying registrant or individuals performing services), the Contractor 

shall, at the end of the calendar quarter in which the change occurs, submit to the Contracting Officer within 30 days an updated 

disclosure using OMB Standard Form LLL.  

(e) Penalties.  

(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails to file or amend the 

disclosure to be filed or amended by paragraph (d) of this clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. 

An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.  

(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and disclosure 

form. 

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be unallowable or 

unreasonable. Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under 

any other provision.  

(g) Subcontracts.  

(1) The Contractor shall obtain a declaration, including the certification and disclosure in paragraphs (c) and (d) of the provision 

at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions, from each person 

requesting or receiving a subcontract exceeding $150,000 under this contract. The Contractor or subcontractor that awards the 

subcontract shall retain the declaration.  

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from tier to tier until received by the 

prime Contractor. The prime Contractor shall, at the end of the calendar quarter in which the disclosure form is submitted by the 

subcontractor, submit to the Contracting Officer within 30 days a copy of all disclosures. Each subcontractor certification shall be 

retained in the subcontract file of the awarding Contractor. 

(3) The Contractor shall include the substance of this clause, including this paragraph (g), in any subcontract exceeding 

$150,000. 

(End of clause) 

☐ I certify that I have read/completed and understand the provision.  

52.209-5  Certification Regarding Responsibility Matters.  
As prescribed in 9.104-7(a), insert the following provision:  
 

CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)  

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that—  

(i) The Offeror and/or any of its Principals—  

(A) Are ☐, are not ☐ presently debarred, suspended, proposed for debarment, or declared ineligible for the award of 

contracts by any Federal agency;  

(B) Have ☐, have not ☐, within a three-year period preceding this offer, been convicted of or had a civil judgment 

rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of 
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax 
evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if 
included in this solicitation);  

http://uscode.house.gov/
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(C) Are ☐, are not ☐ presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, 

commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision;  

(D) Have ☐, have not ☐, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in 

an amount that exceeds $3,000 for which the liability remains unsatisfied.  

(1) Federal taxes are considered delinquent if both of the following criteria apply:  

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not 
finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability 
is not finally determined until all judicial appeal rights have been exhausted.  

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax 
liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.  

(2) Examples.  
(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to 

seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the 
taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.  

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has 
been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien 
filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is 
entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights.  

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making 
timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not 
currently required to make full payment.  

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection 
action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).  

(ii) The Offeror has ☐, has not ☐, within a three-year period preceding this offer, had one or more contracts terminated for 

default by any Federal agency.  

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary 
management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or 
business segment; and similar positions).  

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, 
Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States 
Code.  

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror 
learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.  

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award 
under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. 
Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may 
render the Offeror nonresponsible.  

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in 
good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.  

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when 
making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies 
available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.  

(End of provision) 
 

 
By the signature of the authorized Offeror's Representative above, the Offeror certifies that the representations and certifications 
made herein by the Offeror are accurate and current as of the date of signature and that the Offeror will notify the AECOM Contracts 
and Purchasing Manager in writing within fifteen (15) days of occurrence of any change to the representations and certifications made 
herein. 

 

Person Authorized sign for the Company 

Printed Name:  

Signature:  

Title:  

Telephone Number:  

Date:  
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