


Fixed Unit Price Subcontract
In consideration of the services to be performed by the Subcontractor identified below, Tetra Tech ARD hereby enters into this Fixed Price Subcontract in accordance with the Terms & Conditions and Attachments as presented here within.

For Subcontractor

	Name of Firm:
	

	Legal Address:
	

	DUNS Number:
	

	Phone Number:
	

	Legal Agent (name & title): (authorized to sign contract)
	

	Legal Agent Email:
	



For Tetra Tech ARD-USAID ISLA

	Corporate Headquarters:
	

	Project Name:
	

	Project Legal Address:
	

	Phone Number:
	

	Chief of Party:
(authorized to sign contract)
	

	Email:
	



Tetra Tech ARD, (hereinafter referred to as Tetra Tech ARD or Contractor) shall pay for work authorized under this subcontract up to a maximum total Ceiling Price not to exceed AFN XXX XXXX.00 (XXX XXX XXX Afghani Only), payable to the Subcontractor at the fixed unit prices stipulated in Attachment A for all work completed according to Attachment B – Scope of Work, and in accordance with the Terms and Conditions of this Subcontract.
[image: ]Subcontract No. XXX XXX
Provision of Digital Videography, Editing and Graphic Services
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Part 1	Scope of Work
Part 2	Period of Performance
Part 3	Inspection and Acceptance of Work Part 4	Payment Information and Schedule Part 5	Excusable Delays/Force Majeure Part 6	Changes
Part 7	Limitation of Liability Part 8	Technical Coordination Part 9	Termination
Part 10	Disputes
Part 11	Indemnification
Part 12	Confidentiality Part 13	Rights in Data
Part 14	Additional FAR and USAID Flow down Clauses Part 15	General Matters
This Subcontract incorporates the following attachments: Attachment A	Fixed Unit Price Schedule
Attachment B	Scope of Work/Completion Schedule
Attachment C	Standard Provisions Attachment D	Certifications

The order of precedence for this Subcontract shall be Parts 1 through 15 (Terms & Conditions), followed by Attachments A, B, C, and D.



Terms & Conditions

Part 1.	Scope of Work

   Title: xxx xxx xxx xxxx
The scope of work applicable to this subcontract is presented in Attachment B, hereto.

Part 2.	Period of Performance

The subcontract period of performance shall start within one day of the date this subcontract is executed and remain in effect for a period of xxx weeks. Activities and deliverables related to this subcontract are detailed in Appendix B, Scope of Work.  

Part 3.	Inspection and Acceptance

The XXX XXX XXX are to be provided by the subcontractor and shall conform to the requirements set forth in Attachment B, Scope of Work. Acceptance of said services shall be the responsibility of Tetra Tech Program Director & Chief of Party, responsible for this activity.

Part 4.	Payment Information and Payment Schedule

Incremental payments are authorized, and the Subcontractor shall submit on a monthly basis, a properly prepared invoice (original), to the Tetra Tech, ISLA project office Finance Department located at A.C.C.L, Qasaba, PD 15, Kabul, Afghanistan for each deliverable included in the Appendix B – Scope of Work as the work for each deliverable is completed and when the work related to each deliverable have been verified and accepted by Tetra Tech.
Payment will be made when each of the deliverables are completed, verified and accepted by Tetra Tech ISLA. The amounts payable for each deliverable or portion of a deliverable, per the reference to incremental payments described above, such as IT Programming and Database Development Consultant, as stipulated in Appendix B – Scope of Work and Appendix C – Fixed Unit Price Schedule.
Payment will be made based on the actual quantities of work performed at the fixed unit prices set forth in Appendix C – Fixed Unit Price Schedule. Payments will be conditioned on the following:
a. The Subcontractor will be expected to submit monthly invoices for all work completed during each respective month.
b. The quantity of work completed for each pay item reflected on Attachment C – Fixed Unit Price Schedule will be those that are verified and accepted by Tetra Tech ISLA.
c. The amount to be paid for each item in Attachment C shall be the accepted quantity of work at the unit prices for each element of work.
d. Payment for completed quantities of each pay item in Attachment C – Fixed Unit Price Schedule shall be conditioned on all related deliverables outlined in Attachment B – Scope of Work are completed.
e. The completion date for each deliverable is stated in Attachment B to the subcontract.
f. The Subcontractor shall not be paid for work (quantities) that have not been completed, with the exception of that work that is subject to incremental payment, such as, but not limited to, ongoing payment for the lease of IT Programming and Database Development Consultant.
g. Each monthly invoice shall include documentary evidence of the work in the form of executed contracts, such as, but not limited to, ongoing payment for the lease of IT Programming and Database Development Consultant.
Tetra Tech will pay the subcontractor in accordance with Appendix B – Pricing and Completion Schedule. Tetra Tech reserves the right to withhold payment if the subcontractor fails to meet its obligations, in part or in full, under this fixed unit price subcontract.
Tetra Tech will make payment Net 30 calendar days from the date of submittal of a correct invoice, complete with all required documentation.
The Subcontractor shall submit invoices in the proper format on monthly basis for services completed and accepted by Tetra Tech ARD during the preceding month.
A proper invoice must clearly indicate the following information:
	Contract No. AID-306-C-15-00005
· Subcontract No. XXX
· Project Name: Tetra Tech ARD-USAID ISLA
· Project Title: XXX
· Subcontractor Name, Representative Name, Remittance Address, Phone Number and Email Address: XXX XXX XXX
· Invoice Date and Number:
· Specific Deliverable(s) Completed:
· Total Invoice Amounts with line item breakdown
· Clear, legible, color copy of the valid AISA License or Ministry of GIRoA license.

The following information should be included with the invoice in order to expedite the wiring of payment:


· Account Name
· Account No.
· Bank Name
· SWIFT Code
· Correspondent US Bank
· Correspondent ABA No.
· Correspondent Account No.
No payment shall be made that exceeds the maximum ceiling price of this Subcontract.

Part 5.	Excusable Delays/Force Majeure

The Subcontractor shall be liable for default unless non-performance is caused by an occurrence beyond the reasonable control of the Subcontractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of the client (USAID) which may cause delay, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Subcontractor shall notify Tetra Tech ARD in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Tetra Tech ARD of the cessation of such occurrence.

Part 6.	Changes

(a) Tetra Tech ARD may, at any time, without notice to the sureties, by written order designated or indicated to be a change order, make any changes in the work within the general scope of the contract, including but not limited to changes:

(i) in the specifications (including IT Programming and Database development);

(ii) in the method of manner of performance of the work;

(iii) Schedule for the performance of the work.

(b) Any change order to this subcontract must be in writing and will not be valid unless it is in writing by both parties.

(c) If any change under this clause causes an increase or decrease in the Subcontractor's cost of, or the time required for, the performance of any part of the work under this contract, whether or not changed by any order, an equitable adjustment shall be made and the contract modified in writing accordingly: 

(d) If the Subcontractor intends to assert a claim for an equitable adjustment under this clause, he must, submit a proposal within 30 days after receipt of a written change order.

(e) No claim by the Subcontractor for an equitable adjustment hereunder shall be allowed if asserted after final payment under this contract.

Part 7.	Notices

A) Any notices, certificates, consents, acknowledgements, demands or requests required or permitted by this Subcontract shall be in writing, and shall be mailed by registered or certified mail, postage prepaid, or otherwise delivered by hand, overnight courier or by messenger, addressed to the Parties at the addresses set forth below or such other address as a Party shall have furnished to the other Party in writing.  Each such notice or other communication shall be treated as effective or having been given when delivered if delivered personally, if sent by mail, at the earlier of its receipt or 96 hours after the same has been deposited in a regularly maintained receptacle for the deposit of mail, addressed and mailed as set forth above, or if by Email, upon sender receipt of electronic confirmation that recipient is in receipt of the email. 

B) All communications relating to this Subcontract shall be directed to the specific person designated to represent the Prime Contractor and the Subcontractor on this Project, as set forth below. Each organization shall appoint one representative. These appointments shall be kept current during the period of this Subcontract.  

If to ISLA/TetraTech ARD:
	ISLA/TetraTech ARD
	Address
	Address
	Attn: 
	Tel: 
	Email: 

If to Subcontractor:
	XXX
	XXX

Part 8.	Limitation of Liability

The Subcontractor shall absorb all expenses associated with performance of the Statement of Work and Tetra Tech ARD shall not be liable for payment in an amount greater than XXX XXX unless otherwise agreed to in writing.


In the event that this subcontract is terminated by Tetra Tech ARD prior to completion, Tetra Tech ARD shall pay the Subcontractor for the services performed through the date of such termination.

Part 9.	Technical Coordination

Technical coordination of this Subcontract will be the responsibility of XXX XXX.

Part 10.	Termination

a) For convenience: Tetra Tech ARD reserves the right to terminate this subcontract, or any part hereof, for its sole convenience. In the event of such termination, the Subcontractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this subcontract, the Subcontractor shall be paid for work performed and accepted by Tetra Tech ARD prior to the notice of termination, plus reasonable charges that the Subcontractor can demonstrate to the satisfaction of Tetra Tech ARD, using its standard record keeping system, have resulted from the termination. The Subcontractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided.

b) For cause: Tetra Tech ARD may terminate this subcontract, or any part hereof, for cause in the event of any default by the Subcontractor, or if the Subcontractor fails to comply with any subcontract terms and conditions, or fails to provide Tetra Tech ARD, upon request, with adequate assurances of future performance. In the event of termination for cause, Tetra Tech ARD shall not be liable to the Subcontractor for any amount for supplies or services not accepted, and the Subcontractor shall be liable to Tetra Tech ARD for any and all rights and remedies provided by law. If it is determined that Tetra Tech ARD improperly terminated this subcontract for default, such termination shall be deemed a termination for convenience.

Part 11.	Disputes

a) Should a dispute as to the proper interpretation of this Subcontract, or Statement of Work or material performed or furnished hereunder, arise which concerns the parties hereto only, or Subcontractor and other vendors or suppliers, the same shall be decided by binding arbitration, pursuant to the rules of arbitration of a recognized and mutually acceptable national arbitration entity.
b) The Subcontractor shall proceed diligently with the Statement of Work, unless the subcontract has been cancelled, pending final determination pursuant to any Disputes clause or pursuant to any other action taken with respect to a claim or claims.

c) In the event either party institutes suit in court against the other party or against the surety of such party, in connection with any dispute or matter arising under this Agreement, the prevailing party shall be entitled to recover reasonable attorneys’ fees in addition to any other relief granted by the court.

Part 12.	Indemnification

In addition to any other remedies that Tetra Tech ARD may have, the Subcontractor shall indemnify, hold harmless and defend Tetra Tech ARD and USAID from any and all claims, damages, demands, suits, actions, judgments, liabilities or costs or expenses of any nature including legal expenses and consequential or special damages or costs and including property damages or injury to the Subcontractor, its employees, agents, lower tier subcontractors or to any third party or its property, occasioned by any negligent or otherwise wrongful act of the Subcontractor, its lower tier subcontractors or anyone for whose actions the Subcontractor is legally responsible or arising from Subcontractor’s breach of this Subcontract or negligent performance hereunder and arising out of work done under this Subcontract.

Part 13.	Confidentiality

The Subcontractor shall have a duty to protect confidential and/or sensitive information. Confidential and/or sensitive information can be described as and include:

Technical and business information marked as confidential and/or sensitive at the time of disclosure relating to Tetra Tech ARD’s proprietary ideas, patentable ideas copyrights and/or trade secrets, existing and/or contemplated products and services, software, schematics, research and development, production costs, profit and margin information, finances and financial projections, customers, clients, marketing, and current or future business plans and models, regardless of whether such information is designated as “confidential or sensitive” at the time of disclosure.

Part 14.	Rights in Data

Data Rights will be handled pursuant to the provision spelled out in the Attached Statement of work. Tetra Tech ARD will have rights to use and reproduce the data.

Part 15.	Additional FAR and USAID Flow down Clause

This subcontract agreement incorporates the Federal Acquisition Regulation (FAR) clauses listed in Attachment D by reference. The text of each clause and the FAR shall be deemed to be modified with respect to the identification of parties as provided in paragraphs a. and b. below.

A) Unless one of the exceptions provided in paragraph (C) below shall apply, the term "Contract" shall mean "Subcontract"; the term "Contractor" shall mean "Subcontractor"; the term "Government" shall mean “Tetra Tech ARD "; and the term "Contracting Officer" shall mean the “Tetra Tech ARD Contracts Manager.”
B) The following instances are exceptions to the general rules of construction as provided in paragraph (A):
i. Where it is clear, by the context of the provision itself or the conditions under which it is being applied, that the reference is intended to refer to the Government, its officers or agents, or the prime contractor specifically;
ii. Where an explicit provision of this subcontract states a contrary intent;
iii. Where access to proprietary financial information or other proprietary data is required; or
iv. Where interpretation in accordance with the rules stated above would place the prime contractor in a position of violating the equivalent or related provisions of the prime contract whereas construction of the terms without modification would not.
C) References in any provision incorporated by reference herein to the "Disputes" clause shall be construed as references to the “Disputes” clause contained in Part 12 of this subcontract.  No provision herein shall be taken to imply any direct access on the part of the Subcontractor to the disputes process as defined in the terms of the Prime Agreement.
The full text of a clause incorporated by reference may be accessed electronically at this/these address(s): http://www.arnet.gov/far and http://www.usaid.gov

Part 16.	General Matters

This document sets forth all of the terms and provisions of the Subcontract between the parties hereto. This Subcontract may not be modified, altered, amended, or changed except in writing signed by the party against whom such a modification, amendment, or change is asserted or claimed. This Subcontract shall be construed under the laws of the State of Vermont and the United States of America.



I have read the above terms and conditions, and, as the Subcontractor’s authorized representative, my signature below legally represents the Subcontractor’s concurrence with the terms and conditions and the unconditional acceptance of this subcontract.

For:  XXX	For: Tetra Tech ARD


	
XXXX	Luce Bulosan, Chief of Party



	
Date	Date



SUBCONTRACT XXX XXX XXX

	Item
	SCOPE AND DELIVERABLE DESCRIPTION
	Qty
	U/M
	Intellectual Applications & Products Consultancy Services

	
	
	
	
	Unit Price
	Total (AFN)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	

	TOTAL PROPOSED FIRM FIXED PRICE FOR 
	1,450,000.00
































SUBCONTRACT ISLA-XXX XXX XXX


  XXX XXX XXX :
1.1 Background and Context
1.2 USAID Initiative to Strengthen Local Administrations
The Initiative to Strengthen Local Administrations (ISLA) program is designed to strengthen sub-national governance systems in Afghanistan to enable the Government of the Islamic Republic of Afghanistan (GIRoA) to improve provincial governance in areas of fiscal and development planning, representation of citizens, and enhanced delivery of public services.
The ISLA program is organized around four components:
· Component A: Provincial Planning and Budgeting. ISLA strengthens the capacity of provincial actors and administrative offices to strategically plan and coordinate. Improved center-province- center communication and collaboration strengthens linkages between the central and provincial levels for planning, budgeting, and service delivery.
· Component B: Sub-National Institution Building. The program strengthens the foundations of provincial entities the Independent Directorate of Local Governance (IDLG), Ministry of Economy (MoEc), and Ministry of Finance (MoF) through targeted capacity building efforts focused on institutionalizing systems and administrative processes and strengthening the enabling environment.
· Component C: Inclusive Advocacy. The program improves the ability of provincial actors to represent citizen interests in planning and service delivery, and advocate to their central level counterparts for the inclusion of provincial priorities in national plans and budgets.
· Component D: Public Engagement. ISLA improves the ability of provincial authorities to reach out to citizens and inform them of government decisions, actions and general information while soliciting feedback to understand citizen priorities and needs.
ISLA works from a headquarters office in Kabul to provide technical assistance directly to the IDLG, the Ministry of Economy (MoEc), and Ministry of Finance (MoF). Additionally, the program works in 16 of Afghanistan’s Provinces, including Badghis, Baghlan, Balkh, Farah, Faryab, Ghazni, Ghor, Herat, Kandahar, Kunar, Laghman, Logar, Nangarhar, Parwan, Wardak, and Zabul.
At the provincial level, ISLA provides direct technical assistance to Provincial Governors’ Offices (PGO), Provincial Councils (PC), Mustofiats, Directorates of Economy (DoEc), and other Provincial Line Directorates. ISLA works closely with Provincial Development Committees (PDCs) and engages with Provincial Administrative Assemblies (PAA), District Governor’s Offices (DGO), Community Development Councils (CDC), Municipalities, and other subnational governance bodies, as needed. ISLA also supports provincial nongovernmental actors, particularly in association with Components C and D interventions in support of advocacy and public engagement with sub-national governance institutions. The purpose of the Initiative to Strengthen Local Administrations (ISLA) Program is to strengthen the sub-national government system in Afghanistan to enable the Government of the Islamic Republic of Afghanistan (GIRoA) to improve provincial governance in the areas of fiscal and development planning, representation of citizens, and enhanced delivery of public services. USAID ISLA will strengthen subnational systems in the areas of planning, operations, communication, representation, and citizen engagement. Improvements in these areas, along with the passage of legal frameworks for sub-national governance by GIRoA will improve the government’s ability to prioritize service delivery and develop central plans and budgets that represent provincial interests. This will lead to services that more closely respond to all citizens’ needs in health, education, security, justice, and urban services. As all citizens benefit from public services, their perception of government legitimacy will increase. The program will work within the existing system to improve its functionality. This will be done by fostering a combination of top-down and bottom-up consultative processes between central and provincial levels to formulate plans and budgets that align with local community priorities, national developmental priorities, and available resources.
At the national level, the USAID ISLA Project provides support to the Ministry of Economy’s Design and Coordination General Directorate (DCGD) and to the Independent Directorate for Local Governance (IDLG). At the provincial level, USAID ISLA provides technical support for Provincial Governor’s Offices (PGOs), Provincial Development Committees (PDCs), Provincial Councils (PCs) and selected line departments in 16 provinces: Badghis, Baghlan, Balkh, Farah, Faryab, Ghazni, Ghor, Herat, Kandahar, Kunar, Laghman, Logar, Nangarhar, Parwan, Wardak, or Zabul. 
USAID ISLA has developed socio-economic provincial profiles for Ministry of Economy (MoEc). These profiles contain key information about social, economic, administrative, communications and infrastructure of each province. The profiles have become an integral part of planning for development at the provincial level and most of DoEcs are using it as a benchmark to develop their next fiscal year’s plans. MoEc has developed a digital Central Monitoring and Reporting System (CMRS), which collects progress and updates on various development projects from Provincial Monitoring and Reporting System (PMRS) being used by all provincial DoEcs. Therefore, services of a reputable and professional national firm are required to achieve the following objectives.

2.1 XXX

2.2 Objectives:
· XXX XXXX

Subcontract No. ISLA-SC-001-20
IT Programming and Database Development

	



3.0 Summary of Work and Tasks
3.1 Methodology/Scope of Work:

USAID ISLA seeks the services of a qualified national firm specializing in IT Programming and Database development to carry out the following tasks; 
· XXXX
· XXXX
· XXXX
· XXXX
· XXXX
12



3.2	Bi-Weekly Update Meetings with ISLA Management.
3.2.1	The subcontractor will meet with ISLA on a bi-weekly basis to provide updates on the status of deliverables against the work plan and to plan deliverable for the upcoming two weeks.

4.0	Subcontract Deliverables and Performance Schedule
All activities related to the subcontract are to be completed within XXX after award of a subcontract, unless notified and agreed between both the parties in writing.

	METHODOLGY & WORKPLAN DEVELOPMENT (SOW 3.1)

	Dates After Award FROM
	Dates After Award TO
	
Required Days
	

Activity/Deliverable 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



24

SUBCONTRACT ISLA-XXXXXXXXXXXXXXXXX

5.1 Technical Point of Contact at Tetra Tech ARD
The technical Point of Contact for the Subcontractor shall be Mr. Saeed Ahmed, Program Director.
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ATTACHMENT C
STANDARD PROVISIONS

This Subcontract incorporates by reference the FAR and AIDAR clauses listed below with the same force  and effect as if they were given in full text.

5.1.1 Changes in Reference

This Subcontract incorporates by reference the FAR and AIDAR clauses listed below with the  same force and effect as if they were given in full text.

5.1.1.1 Changes in Reference

Changes in references in the clauses of this article are as follows:

5.1.1.1.1 Contractor shall mean Subcontractor.

5.1.1.1.2 Contract shall mean Subcontract, e.g., this Subcontract between Tetra Tech ARD and SUBCONTRACTOR.

5.1.1.1.3 Contracting  Officer  shall  mean  the  Tetra  Tech ARD  Contracting  Officer  or  his authorized representatives.

5.1.1.1.4 The term "subcontract" means "second-tier or lower-tier subcontract".

5.1.1.1.5 The term "contract" means, "subcontract".
5.1.1.1.6 The term "Government" means "Tetra Tech ARD ".

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation  Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract. See FAR 52.252-2 for an internet address (if specified) for  electronic access to the full text of a clause.
NUMBER	TITLE	DATE FEDERAL ACQUISITION REGULATION
(48 CFR Chapter 1)

	52.202-1
	DEFINITIONS
	DEC 2001

	52.203-3
	GRATUITIES
	APR 1984

	52.203-5
	COVENANT AGAINST CONTINGENT FEES
	APR 1984

	52.203-6
	RESTRICTIONS ON SUBCONTRACTOR SALES
	

	
	TO  THE GOVERNMENT
	JUL 1995

	52.203-7
	ANTI-KICKBACK PROCEDURES
	JUL 1995

	52.203-8
	CANCELLATION, RESCISSION, AND RECOVERY
	

	
	OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY
	JAN 1997

	52.203-10
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
	

	
	IMPROPER ACTIVITY
	JAN 1997
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	52.203-12
	LIMITATION ON PAYMENTS TO INFLUENCE
	JUN 2003

	CERTAIN FEDERAL TRANSACTIONS

	52.204-2
	SECURITY REQUIREMENTS
	AUG 1996

	52.204-4
	PRINTED OR COPIED DOUBLE-SIDED
	AUG 2000

	ON RECYCLED PAPER

	52.204-7
	CENTRAL CONTRACTOR REGISTRATION
	OCT 2003

	52-204-10
	REPORTING OF EXECUTIVE COMPENSATION
	

	
	AND FIRST TIER SUBCONTRCTOR AWARDS
	JUL 2010

	52.209-6
	PROTECTING THE GOVERNMENT'S INTEREST
	JUL 1995

	WHEN SUBCONTRACTING WITH CONTRACTORS

	DEBARRED, SUSPENDED, OR PROPOSED FOR

	DEBARMENT

	52.215-8
	ORDER OF PRECEDENCE--UNIFORM CONTRACT
	

	
	FORMAT
	OCT 1997

	52.215-11
	PRICE REDUCTION FOR DEFECTIVE COST OR
	

	
	PRICING DATA--MODIFICATIONS
	OCT 1997

	52.215-14
	INTEGRITY OF UNIT PRICES
	OCT 1997

	52.215-18
	REVERSION OR ADJUSTMENT OF PLANS FOR
	OCT 1997

	POSTRETIREMENT BENEFITS OTHER THAN

	PENSIONS (PRB)

	52.216-7
	ALLOWABLE COST AND PAYMENT
	DEC 2002

	52.216-8
	FIXED-FEE
	MAR 1997

	52.217-2
	CANCELLATION UNDER MULTIYEAR CONTRACTS
	OCT 1997

	52.217-8
	OPTION TO EXTEND SERVICES
	NOV 1999

	52.217-9
	OPTION TO EXTEND THE TERM OF THE CONTRACT
	MAR 2000

	52.219-4
	NOTICE OF PRICE EVALUATION PREFERENC
	

	
	FOR HUBZONE SMALL BUSINESS CONCERNS
	JAN 1999

	52.219-8
	UTILIZATION OF SMALL BUSINESS CONCERNS
	MAY 2004

	52.219-9
	SMALL BUSINESS SUBCONTRACTING PLAN
	JAN 2002

	ALTERNATE II (OCT 2001)

	52.219-14
	LIMITATIONS ON SUBCONTRACTING
	DEC 1996

	52.219-16
	LIQUIDATED DAMAGES-SMALL BUSINESS
	JAN 1999

	SUBCONTRACTING PLAN

	52.219-25
	SMALL DISADVANTAGED BUSINESS
	OCT 1999

	PARTICIPATION PROGRAM--DISADVANTAGED

	STATUS AND REPORTING

	52.222-19
	CHILD LABOR - COOPERATION WITH
	JAN 2004

	AUTHORITIES AND REMEDIES

	52.222-26
	EQUAL OPPORTUNITY
	APR 2002

	52.222-38
	COMPLIANCE WITH VETERANS' EMPLOYMENT
	DEC 2001

	REPORTING REQUIREMENTS

	52.223-6
	DRUG-FREE WORKPLACE
	MAY 2001

	52.225-5
	TRADE AGREEMENTS
	JAN 2004

	52.225-13
	RESTRICTIONS ON CERTAIN FOREIGN
	DEC 2003

	PURCHASES

	52-225-19
	CONTRACTOR PERSONNEL IN A DESIGNATED
	

	OPERATIONAL AREA OR CONSULAR MISSION

	
	OUTSIDE OF THE UNITED STATES
	MAR 2008
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	52.227-1
	AUTHORIZATION AND CONSENT
	JUL 1995

	52.227-2
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	
AUG 1996

	52.227-16
	ADDITIONAL DATA REQUIREMENTS
	JUN 1987

	52-227-17
	RUGTS IN DATA – EXISTING WORKS
	JUN 1987

	52-227-19

52-227-21
	COMMERCIAL COMPUTER SOFTWARE- RESTRICTED RIGHTS
TECHNICAL DATA REVISION DECLARATION, REVISION AND WITHHOLDING OF PAYMENT – MAJOR SYSTEMS
	
JUN 1987


JUN 1987

	52-227-23
	RIGHTS TO PROPOSAL DATA (TECHNICAL)
	JUN 1987

	52.228-7
	INSURANCE--LIABILITY TO THIRD PERSONS
	MAR 1996

	52.230-2
	COST ACCOUNTING STANDARDS
	APR 1998

	52.230-6

52.232-17
	ADMINISTRATION OF COST ACCOUNTING STANDARDS
INTEREST
	NOV 1999

JUN 1996

	52.232-18
	AVAILABILITY OF FUNDS
	APR 1984

	52.232-22
	LIMITATION OF FUNDS
	APR 1984

	52.232-23
	ASSIGNMENT OF CLAIMS
	JAN 1986

	52.242-1
	NOTICE OF INTENT TO DISALLOW COSTS
	APR 1984

	52.242-3
	PENALTIES FOR UNALLOWABLE COSTS
	MAY 2001

	52.242-13
	BANKRUPTCY
	JUL 1995

	52.243-1
	CHANGES—COST FIXED PRICE
	AUG 1987

	52.244-2

52.244-5
	SUBCONTRACTS ALTERNATE II (AUG 1998)
COMPETITION IN SUBCONTRACTING
	AUG 1998

DEC 1996

	52.244-6

52.246-23
	SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS LIMITATION OF LIABILITY
	MAY 2004

FEB 1997

	52.246-25
	LIMITATION OF LIABILITY--SERVICES
	FEB 1997

	52.248-1
	VALUE ENGINEERING
	FEB 2000

	52.247-67
	SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT
	

JUN 1997

	52.249-1
	TERMINATION (FIXED PRICE)
	APRIL 1984

	52.249-8
	DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)
	APR 1984

	52.249-14
	EXCUSABLE DELAYS
	APR 1984

	52.253-1
	COMPUTER GENERATED FORMS
	JAN 1991

	AIDAR 48 CFR Chapter 7

	752.202-1
	DEFINITIONS
	

	752.204-2
	SECURITY REQUIREMENTS
	

	752.219-8


752.211-70
	UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS CONCERNS
LANGUAGE AND MEASUREMENT
	


JUN 1992

	752.225-71
	LOCAL PROCUREMENT
	FEB 1997
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52.252-2	CLAUSES INCORPORATED BY REFERENCE (FEB 1998)752.228-7
INSURANCE-LIABILITY TO THIRD PERSONS

752.228-70
MEDICAL EVACUATION (MEDVAC) SERVICES
MAR 1993
752.245-70
GOVERNMENT PROPERTY-USAID

REPORTING REQUIREMENTS
752.245-71
TITLE TO AND CARE OF PROPERTY
APR 1984
752.7001
BIOGRAPHICAL DATA
JUL 1997
752.7002
TRAVEL AND TRANSPORTATION
JAN 1990
752.7006
NOTICES
APR 1984
752.7007
PERSONNEL COMPENSATION
JUL 1996
752.7008
USE OF GOVERNMENT FACILITIES OR
APR 1984
PERSONNEL
752.7010
CONVERSION OF U.S. DOLLARS TO LOCAL
APR 1984
CURRENCY
752.7011
ORIENTATION AND LANGUAGE TRAINING
APR 1984
752.7013
CONTRACTOR-MISSION RELATIONSHIPS
OCT 1989
752.7014
NOTICE OF CHANGES IN TRAVEL REGULATIONS
JAN 1990
752.7015
USE OF POUCH FACILITIES
JUL 1997
752.7025
APPROVALS
APR 1984
752.7028
DIFFERENTIALS AND ALLOWANCES
JUL 1996
752.7029
POST PRIVILEGES
JUL 1993
752.7033
PHYSICAL FITNESS
JUL 1997
752.7034
ACKNOWLEDGEMENT AND DISCLAIMER
DEC 1991



This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  http://arnet.gov/far/

752.242-70	PERIODIC PROGRESS REPORTS (JUL 1998)

(a) The contractor shall prepare and submit deliverables and monitoring reports as specified in the RFP. These reports are separate from any interim and final performance evaluation reports prepared by USAID in accordance with (48CFR) FAR 42.15 and internal Agency procedures, but they may be used by USAID personnel or their authorized representatives when evaluating the contractor’s performance.

(b) During any delay in furnishing a progress report required under this RFQ, the contracting officer may withhold from payment an amount not to exceed US$2,500 (or local currency equivalent) or 5 percent of the amount of this RFP, whichever is less, until such time as the contracting officer determines that the delay no longer has a detrimental effect on the Government’s ability to monitor the contractor’s progress.

AIDAR 752.7032	INTERNATIONAL TRAVEL APPROVAL AND NOTIFICATION REQUIREMENTS (JAN 1990)

Prior written approval by the Contracting Officer is required for all international travel directly and identifiably funded by USAID under this contract. The Contractor shall therefore present to the Contracting Officer an itinerary for each planned international trip, showing the name of the traveler, purpose of the trip, origin/destination (and intervening stops), and dates of travel, as far in advanced of the proposed travel as possible, but in no event less than three weeks before travel is planned to commence.
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The Contracting Officer's prior written approval may be in the form of a letter or telegram or similar device or may be specifically incorporated into the schedule of the contract. At least one week prior to commencement of approved international travel, the Contractor shall notify the cognizant Mission, with a copy to the Contracting Officer, of planned travel, identifying the travelers and the dates and times of arrival.

COMMUNICATIONS PRODUCTS (OCT 1994)

(a) Definition - Communications products are any printed materials (other than non- color  photocopy material), photographic services or video production services.

(b) Standards - USAID has established standards for communications products. These standards must be followed unless otherwise specifically provided in the contract or approved in writing by the contracting officer. A copy of the standards for USAID financed publications and video productions is attached.

(c) Communications products which meet any of the following criteria are not eligible for USAID financing under this agreement unless specifically authorized in the contract or in writing by the contracting officer:

(1) All communications materials funded by operating expense account funds;

(2) Any communication products costing over $25,000, including the costs of both preparation and execution. For example, in the case of a publication, the costs will include research, writing and other editorial services (including any associated overhead), design, layout and  production costs.

(3) Any communication products that will be sent directly to, or likely to be seen by, a Member of Congress or Congressional staffer; and

(4) Any publication that will have more than 50 percent of its copies distributed in the United States (excluding copies provided to CDIE and other USAID/W offices for internal use.

(d) The initial proposal must provide a separate estimate of the cost of every communications product as defined in paragraph (a) above [not just those which meet the criteria in paragraph (c)] which is anticipated under the contract. Each estimate must include all costs associated with preparation and execution of the product. Any subsequent request for approval of a covered communication product must provide the same type of cost information.
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Sub-Award Requirements (April 2016)

A. Applicability:  This sections limits the number of tiers of sub-awards to two tiers below the awardee from all awards. The Contractor must not allow third-tier sub-awards without the express written approval of the Contracting Officer.
B. Definitions: The term “award” in this clause refers to the direct award between USAID and the Contractors.  A “first-tier sub-award” is a direct award between the Contractors and a sub-awardee (the “first-tier sub-awardee). A “second-tier sub-award” is a direct award between the first-tier sub-awardee and its sub-awardee (the “second-tier sub- awardee”).
C. USAID’s objective is to promote, to the extent practicable, competitive, transparent, and appropriate local sub-awards with legitimate and competent sub-awardees. The Contractor must ensure that all sub-awardees at any tier are actively engaged in the performance of sub-award work. The Contractor must ensure that sub-awardees do not engage in “brokering” or flipping” their sub-awards under this award and that all
sub-awardees at any tier self-perform appropriate portion of the work.  “Brokering” or “flipping” is the practice of a sub-awardee receiving a sub-award and either selling such sub-award or not performing a significant percentage of the work with the sub- awardee’s own organization.
D. Should exceptional circumstances warrant sub-awards below two tiers, the Contractors must promptly request approval in writing from the Contracting Officer, which for contracts may be done in conjunction with a request under FAR 44, provided that the additional information set forth in paragraph E. below is also provided.
E. A Contractor’s written request for approval to allow sub-awardees below the second tier will include the following information:
(i) Sub-award number and title (or a general description of the sub-award work) of the existing sub-award;
(ii) Detailed explanation regarding why the work to be performed by the lower-tier sub- awardee cannot be performed by the prim or the two levels of sub-awardees.
(iii) The total value of the work and total value of the work to be self-performed by the existing sub-awardee;
F. For purposes of calculating tiers, the following will not be considered a tier:
(i) subsidiaries of the awardee;
(ii) members of a joint-venture, provided the joint venture is either the awardee or otherwise a “tier” hereunder;
(iii) employment awards for a single individual, provided that such individual issue not further sub-awards;
(iv) suppliers/service providers for component parts for a sub-ward issued for finished commodities purchased on the market. Only the sub-awardee supplying the finished commodity will be considered a “tier” for purposed of this clause/provision;
(v) suppliers of administrative or professional services incidental to the completion of the award nor their sub-awardees, such as legal or financial services, provided such suppliers or their sub-awardees do not perform substantive work related to the award.
G. Unless an exception is provided per section D. above.  The Contractor will include this clause in all sub-awards, and will require sub-awardees to include this clause in all lower-tier sub-awards. The Contractor is responsible for compliance with this clause by all sub-awardees and lower-tier sub-awardees.

Compliance with Executive Order 13559 Facilities Used For Religious Activities (February 2016)

Unless otherwise authorized in writing by the Contracting Officer, the Contractor must not use funds for any work related to facilities of any type where the intended use of such a facility is for explicitly religious activities.  In cases where work addressed by this provision is authorized by the Contracting Officer, such authorization will be limited and explicit.
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ATTACHMENT D REQUIRED CERTIFICATIONS

The following Certifications are required from Subcontractors prior to issuing a subcontract:

1. Certification Regarding Responsibility Matters - APR 2010. (FAR Reference 52.209-5).
2. Prohibition on Assistance to Drug Traffickers. (22 CFR Part 140).
3. Certification Regarding Terrorist Financing. (Implementation of Executive Order 13224).

1. CERTIFICATION REGARDING RESPONSIBILITY MATTERS. FAR Reference 52.209-5. As prescribed in 9.104-7(a), insert the following provision:
Certification Regarding Responsibility Matters (APR 2010)

(a) (1) The Offeror certifies, to the best of its knowledge and belief, that –

(i) The Offeror and/or any of its Principals –
(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;
(B) Have not within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and
(C) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this  provision.
(D) Have not within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.
(1) Federal taxes are considered delinquent if both of the following criteria apply:
(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.
(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples.
(i) The taxpayer has received a statutory notice of  deficiency,  under  I.R.C.  § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.
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(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial  appeal rights.
(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C.  § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.
(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under  11  U.S.C.  362  (the Bankruptcy Code).

(ii) The Offeror has not, within a three-year period preceding this offer, had one or more contracts  terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities  within  a  business entity (e.g., general manager; plant manager; head of a subsidiary, division, or  business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May  Render  the  Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Contractor learns that its certification was erroneous when submitted or has become  erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with determination of the Offeror's: responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render  the Contractor non responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer  may terminate the contract resulting from this solicitation for default.
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2. KEY INDIVIDUAL CERTIFICATION NARCOTICS OFFENSES AND DRUG TRAFFICKING

22 CFR Part 140, Prohibition on Assistance to Drug Traffickers.

Note: This certification shall be filled by any key person proposed in the project.

I hereby certify that within the last ten years:

1. I have not been convicted of a violation of, or a conspiracy to violate, any law or regulation of the United States or any other country concerning narcotic or psychotropic drugs or other controlled  substances.
2. I am not and have not been an illicit trafficker in any such drug or controlled substance.
3. I am not and have not been a knowing assistor, abettor, conspirator, or colluder with others in the illicit trafficking in any such drug or substance.

NOTICE:

1. You are required to sign this Certification under the provisions of 22 CFR Part 140, Prohibition on Assistance to Drug Traffickers. These regulations were issued by the Department of State and require that certain key individuals of organizations must sign this Certification.
2. If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.
3. A false certification from a key person involved in the project, shall result in the termination of his/her contract with the operator.

3.   CERTIFICATION REGARDING TERRORIST FINANCING

Implementation of Executive Order 13224

Certification Regarding Terrorist Financing, Implementing Executive Order 13224

(a) The Recipient, to the best of its current knowledge, did not provide, within the previous ten years, and will take all reasonable steps to ensure that it does not and will not knowingly provide, material support or resources to any individual or entity that commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated, or  participated in terrorist acts, as that term is defined in paragraph (c).

(b) The following steps may enable the Recipient to comply with its obligations under paragraph (a)

(1) Before providing any material support or resources to an individual or entity, the Recipient will  verify that the individual or entity does not (i) appear on the master list of Specially Designated  Nationals and Blocked Persons, which list is maintained by the U.S. Treasury’s Office of Foreign  Assets Control (OFAC) and is available online at OFAC’s website:  http://www.treas.gov/offices/eotffc/ofac/sdn/t11sdn.pdf, or (ii) is not included in any supplementary information concerning prohibited individuals or entities that may be provided by  USAID to the Recipient.
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(2) Before providing any material support or resources to an individual or entity, the Recipient also will verify that the individual or entity has not been designated by the United Nations Security (UNSC) sanctions committee established under UNSC Resolution 1267 (1999) (the “1267 Committee”) [individuals and entities linked to the Taliban, Osama bin Laden, or the Al Qaida Organization]. To determine whether there has been a published designation of an individual or entity by the 1267 Committee, the Recipient should refer to the consolidated list available online at the Committee’s website: http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm.

(3) Before providing any material support or resources to an individual or entity, the Recipient will consider all information about that individual or entity of which it is aware and all public information that is reasonably available to it or of which it should be aware.

(4) The Recipient also will implement reasonable monitoring and oversight procedures to safeguard against assistance being diverted to support terrorist activity.

(c) For purposes of this Certification-

(1) “Material support and resources” means currency or monetary instruments or financial securities, financial services, lodging, training, expert advice or assistance, safehouses, false documentation or identification, communications equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.”

(2) “Terrorist act” means-

(i) an act prohibited pursuant to one of the 12 United Nations Conventions and Protocols related to terrorism (see UN terrorism conventions Internet site:  http://untreaty.un.org/English/Terrorism.asp); or

(ii) an act of premeditated, politically motivated violence perpetrated against noncombatant targets by subnational groups or clandestine agents; or

(iii) any other act intended to cause death or serious bodily injury to a civilian, or to any other person not taking an active part in hostilities in a situation of armed conflict, when the purpose of such act, by its nature or context, is to intimidate a population, or to compel a government or an international organization to do or to abstain from doing any act.

(3) “Entity” means a partnership, association, corporation, or other organization, group or subgroup.

(4) References in this Certification to the provision of material support and resources shall not be deemed to include the furnishing of USAID funds or USAID-financed commodities to the ultimate beneficiaries of USAID assistance, such as recipients of food, medical care, micro- enterprise loans, shelter, etc., unless the Recipient has reason to believe that one or more of these beneficiaries commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated or participated in terrorist acts.

(5) The Recipient’s obligations under paragraph (a) are not applicable to the procurement of goods and/or services by the Recipient that are acquired in the ordinary course of business through
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contract or purchase, e.g., utilities, rents, office supplies, gasoline, etc., unless the Recipient has reason to believe that a vendor or supplier of such goods and services commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated or participated in terrorist acts.

This certification is an express term and condition of the agreement and any violation of it shall be grounds for unilateral termination of the agreement by USAID prior to the end of its term.”

SIGNATURE

By signature hereon, or on an offer incorporating these Representations, Certifications, and Other Statements of Offerors, the Contractor certifies that they are accurate, current, and complete, and that the Contractor is aware of the penalty prescribed in 18 U.S.C. 1001 for making false statements in offers.

By signing below the subcontractor provides certifications for:

1. Certification Regarding Responsibility Matters - APR 2010. (FAR Reference 52.209-5),
2. Prohibition on Assistance to Drug Traffickers. (22 CFR Part 140),
3. Certification Regarding Terrorist Financing. (Implementation of Executive Order 13224),

Subcontract Number: XXXXXXXXXXXXX
Subcontractor Name: XXXXXXXXXXXXXXXXXXX
Project Title:  USAID/Afghanistan Initiative to Strengthen Local Administrations (ISLA) Program


Name and Title:  	
[bookmark: _GoBack]

Signature:	Date:  	
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